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nmn. NOT ALL OF IT DUEBIG SHIPPERS' POLICY ufined for gambling. The motion was, filed
oa the ground that the indictment charged
Smith with frequenting a gambling house,
but failed to etate that gambling was going
on there at the time. Judge McCray over-
ruled the motion.

The Mllllkea Claim.
A peiitlon was filed in tha Probate Court

yesterday asking that the law firm of
Dudley & MIchener, of Washington. D. C,
be authorized to collect a claim of $300 held
by the heirs of Samued Milliken against
the United States government. The claim
is for serviceo performed by the decedent
while a mail carrier in the South in 186L
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Be sure

fare for the round trip to three ftate en-
campments of the Grand Army, one to
be held at Grani Rapiis. another at Min-
neapolis and a third at Wisconsin City,

For nearly ten years Patrick Flnley, an
engineer on ttie Pennsylvania, has been
drawing on an average $2 per month from
the Pennsylvania Voluntary Relief Fund.
Being unable to work on account of dis-
ability, he appreciates the Relief Associa-
tion.

A call has been issued for a special meet-
ing of the .Western Passenger Association
to be held In St. Louis next Tuesday. The
matters which will come up for considera-
tion are mostly of a routine nature, and
of Interest to the roads themselves more
than to the public.

Conviiuctor Klrkpatrlck, of the VandaHa who
on the first of the month was given a
one year's leave of aDsenee, yesterday went
to his farm, near Greenville, 111. The rail-
road fraternity exp2ct he will find farming
so much to hLs taste that at the end of
the year he will abandon railroading.

The Wabash on Monday presented Mrs.
William Davis, widow of a Columbia City
man, a purse of 00. Two weeks ago her
husband, while walking oa the company's
switch at Columbia City, was run down
and killed. There was no legal liability on
the part of tho company for the accident.

John Martin, who for some years looked
after the passenger business of the Big
Four in this city, is here for a day or
two. President Ingall3 recently asked him
If he wanted a railroad Job and he told
him "no," tha position of advance agent
of a theatrical troup being more desirable.

Under the name of the Collins, North
Park & Western railway, the Burlington &
Missouri railroad is to be extended from
Longment, Col., via Fort Collins, to Steam-
boat Springs, running through the Hahns
Peak mining district. The new company
has been incorporated with $1,000,000 capital.
Arkansas roads have decided to discon-

tinue the sale of tickets to and through
Tittsburg, Wheeling, W. Va., or any of the
gateways . south of those points, at short
line rates via Chicago. Tickets sold through
those gateways via Chicago will hereafter
be. made up of the sum of the locals via;
the route of the ticket.

Cyrus SLssler has so far
recovered from his recent paralytic stroke
that hg expects on the first of the month
to take hl3 old run on tho Wabash as con-
ductor between Toledo and Tilton. Mr.
SLssler had the opportunity, a few months
ago, to read his obituary, whleli was .pub-
lished on a rumor that ho was dead.

The Western and transcontinental roads
have agreed to cancel the rates and ar-
rangements previously agreed to for the
meeting of the Baptist anniversaries in
Portland, Ore. The Baptists have about
concluded that they will not go to Portland
this year anyhow so the cancellation of
the rates and arrangements cuts little
figure with them.

President K. R. Bacon, of the Baltimore
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irAnntVf XTntiMa. c. mother of Frank
Harding, at the family residence at au'W

a. m.. March 4. li. Funeral Friday,
March C, at 2 p. rcu Friends are Invited to
attend without lurther notice.

'CLn LISLE Mrs. Ann M., died March 4 at
7:1 a. m-- , at the horn? of her sister. Mrs.
.M. A. Clarke, 801 North New Jersey
street. Funeral service at ths house Fri-
day, March 6, at 2 p. ra. Friends Invited.
Burial private.

ilASOXIC PentaJpha Lcdce, No. C64. P.
and A. M. Stated meeting In Masonic
Temple this (Thursday) evening at 120
o'clock. GKORGK A. GAY, W. M.
WILLIAM II. tSMYTlIE, Secretary.

STOLEN" At foot of stairs leading to
Metzgera Agency oflice, at 3:13 p. m..
March 4, Waverley bicycle 'o. Uvv, gear
72. steel rim and clincher Indiana tires:
1VS pattern; Waverley saddle; handle bar
l:ght.y raised. 53) reward lor return to

12S Vj-gini-a avenue, II. F. LANDIS.

JjOST Small. Russia leather pocketbook
containing about $03 in bills. IJberal re
ward if returned to 213 Indiana Trust
Building.

WASTED-MA- LB HELP.
WANTED An Idea. Who can think of some

pimple thin? to patent? Protect your Ideas;
they may bring yoj wealth. Write JOHN
WEDDERBUKN & CO.. patent attorneys,
Washington. L. C, for their $1,800 prize
offer and Iit of Inventions wantea.

WA.1TBD-ACKX- TS.

WANTKD AGENTS Hr.rcbletonlan Cigar,
10 cents.

AUKNTS WAXTKD-- To handle reUVble
articles which seil to every family. Prolit
large. KOHUUT WhZST. Manufacturer.
Cleveland, O.

V ANTED Thre lirwt-cla- sa Kollcitors;
permanent position. Salary paid. Com
intent men. experience. J. C. O.,
Journal olTIce.

VA MUD Saleamnn Mineralized Hubber
Hoj-e-, Halting, etc., is Letter and cheaper
than vulcanized. Acrencles granted on un-
covered around. MINEUAL1ZED RUB-
BER COMPANY". New York.

VArrjGjr-- 3
WXNTED--To rent by April 1 nice Iioukc

in icood neighborhood; mut have four bed- -
moms, bath, furnace, both gases, nice
yard and barn. - Rent must be moderate
vt permanent tenant. Address with all
particulars as to location, number or rooms
and price. Address W. J. CJ., care Journal.

WANTED To renf. by April l, convenient
house in good neighborhood. Must have
tivo or six bedrooms, bathroom, furnace
an! both kinds of gas. Rent must be
moderate: tenant will ho permanent. Ad
dress, with ail particulars as to location.
number of roonia and rent. E. II. B.,
Journal omcc.

FINANCIAL.
FINANCIAL HarabUtonlan Cigar, 10 cents.
LOANS Money on mortgages. C F.

SAYLKrf. 75 East Market street.
LOANS Sums of 50O and over.

City property and farms.
C. EL COFFIN & CO.. W East Markat
treet.

MONEY To loan on Indiana farms. Low
est rates, with partial payments. Ad
oree c r. wikUAm & CO.. Craw- -

MONEY TO LOAN On farms at th low.
est market rate; privileges for payment
rrore guo. we also buy municipal bonds.
T1I03. C. DAY & CO.. 72 East Market
street, Indianapolis.

NOTICE.

KOTICH The annual meeting' of the direc
tor and managers for friendless colored
children will be held March 11. IK, at
Friends' Church, corner of Alabama street
and Home avenue, Indianapolis, lnd.r at 7:45
p. m.. for the purposo of hearing renort.
of past year work; and to elect nine (9)
directors. WILLIAM L. PYLK, President.

FOIt SALE--
FOR SALE Hambleton lan Cigar, 10 cents.
Toil SAX.C Parties leaving the city are

compeuea to racnnce, an- - elegant new
upright mahogany piano for $173. 410
North Pennsylvania street.

FOIt f?ALE lOu.MO acres "white oak" tlm- -
ber land In Arkansas, in lots of over 5.000
acres na tip, good railroad facilities. gocxJ
soil for com and cotton. Good value at $3
to UM per acre. D. II. WILES. Vinton

ASXOUXCE3IENT3.

ANNOUNCEMENT How to become lawful
physicians. Course by malT. ILL HEALTH
UNIVERSITY. Chicago.

ANNOUNCEMENT Wall rarers I can
supply you with any grade and newest
designs In wall decorations nnd also best
of workmen. IL C. STEVENS, 4It North
senate avenue.

FOn REST.
yOU RENT The new six-sto- ry and base

ment; iron, stone ana piate glass, swell
front building, handsomest, best lighted
and located In the State S0xl93 feet. Sevenncors. Two electric elevators. 7 and J

East Washington street. C. F. SAYLES.

MISCELLANEOUS.

MISCELLANEOUS Hambletonlan Cigar. 10
- cents.

PROPOSALS FOR SUPPLIES.

National Military Home, Indiana, Treas-
urer's Oili:e, March 3, lsM.

Sealed proposals will be received at this
oflice until noon Tuesday, March 17, fur
lunwainfj ana delivery of supplies at Ma
rion crancn. National Home. D. V. .. quan
tities- to bo Increased 10 per cent., if re
quired during the execution of the contract.

Standards can be examined an I printed in
structions and specifications and blank pro-
posals will be supplied upon application
to tau ornce. hampies presented by bid
ders will not be considered unless pam?
sue called for la specifications. The rteht
Is reserved to reject any or all proposals,
or to waive any Informalities therein.

Envelopes containing proposals should be
indorsed: Proposals for supplies, N. II. D.
V. S., and addressed to the undersigned.

IL O. HEICI1ERT, Treasurer.
Approved:

JUSTIN II. CHAPMAN, Governor.

THE PHOTOGRAPHERS' EXHIBIT.

Keen. Competition for Prlsew Offered
for Rest Work.

Tho second annual meeting of the State
Photographers Association bean In Maen- -

nercnor Hall yesterday morning. There are
a large number of exhbitors, aud many
more will be represented to-da- y. The ad
dress of welcome was delivered by Mayor
Taggurt, and President Ileimburger deliv
ered the annual address. Some of the pic-

tures shown are very fine? and display the
wonderful progress In the art of pho
tography within the last few years. There
is a keen competition for the first prize,
which Is a fcllver cup. presented by M. I
Jones, of Fort Wayne. The conditions for
competition require an assortment of va
rious kinds of pictures. Including three
pictures not less than thirteen inches high.
The other prizes are:

Class A Six pictures, thirteen inches orlarger; flrst prize, group ground; second
prize, on case climax plate..

Class 11 Twelve, pictures. Paris panels
xo imriet-- mcnes; nrsi prize, live grojs
camnei j?uper; eeconu prize, one keg Wal- -

Xoie nypo.
Class C Eighteen pictures, anvthiner un

der Paris panels; first prize, a position
chair; second prize, five gross cabinet pa- -

Class D Commercial work, six pictures.
BJiy siz- -; prize, one Keg oi aipoio bypo.

Class E Architectural views, six pictures,any size; prize, one Hetherir.gton camera.
L!ais F Interior. lx pictures, any size:ynzo live uross-cauine- i paper.-
Class C Landscape photography, six pic-tu- n

s, any fIzc
Cla-- 3 II Combination picture, three com-

bination prints, any size; priz live gro?s
cabinet pacer.

There are other prizes offered for groups
ot iweivo canineis mane uy photographers
in towns of len than COO.

In connection with this exhibit there
is a. CT iiiifrrsiuij; collection SnOWnat Lieotrs. it is or picture of thf lioton
rub.ic library. The views are from alljoints. Loth inside and outside, and show
architectural beauty to perfection Themeeting will continue to-d- ay and to-m- or

row.

Smokers will fmd Sweet Moments cigar- -us to vu di., sold everywhere.

(LORD -- YORK CIGAR j
rf And Vote for Your Favorite Child. :

JOIVT THAFFIO ASSOCIATION THH
IIOPH OF SMALL SHIPPERS.

W, tl. Lynch Appointed Assistant C2en--
erul Passenger Agent of the Ills;

Four Other Railway Xewi.

A raiiaay official in high position in the
freight service cays be could name fifty or
more men who were formerly traffic offi

cials who, at points like Chicago. Peoria
and St-- Louis, are now employed by big
shippers in looking after their interests.
Some of 4hes ex-offlc- ials have been gen
eral freight agents, and in two or three
cases traffic managers; others have been
contracting agents, and all are versed in
traffic matters, know how to get conces
sions In rates and how to adjust a rite
to meet the views of an easily swayed
freight agent and the views of the ship
pers. As the policy," eaia this omcuu.
"with many shippers is anything to get the
best of a railroad company in the matter
of rates, the chief duty of these ex-traf- fic

officials Is to secure for the house employ-
ing them some concession in rates, and eo
wide is their acquaintance that certainly
they have the advantage over a stranger
in the ways of railroad companies. Their
position is much like that of a ticket
scalper, and they will flourish beat when
rated are demoralized. It la for their Inter-
ests to break up the Joint Trade Associa-
tion, as, should the latter carry out its
announced policy and tariff bo maintained,
the occupation of these ex-traff- ic men
whom phlDpers now employ will be goue.
I am convinced that the trouble at St. Louis
growing out of the sending of freight over
roundabout lines, was instigated by these
ex-freig- ht men who represent such shippers.
That the Joint Traffic Association has no
small task before ii -- to keep the direci
lines In their present strong position In
matter of maintenance of rates is apparent.
ComJnar down to real facts, the struggle
which is now going on between the Joint
Traffic Association ana the snippers a
struggle in which the small as well as ths
big-- shipper is interested, and the lattef
will be more oenentea tnrougn me associa-
tion carrvlne its point than the big ship
pers. I believe If the big shippers Bucceed
in breaking up the new traffic association
the little teliows. would De crowaea out oi
business by the combinations of large ship
pers which would follow. The Interstate-commer- ce

Commission has shown that It is
wholly unable to prevent discrimination In
favor of the big shippers m rate matter.

nd the interests of the small shippers
now hinge on the outcomo of the plans
laid out In the presidents4 agreement and
handed down to the Board of Managers of
the Joint Traffic Association to carry out."

Superintendent May Itemeiu.be red.
Under the recent official changes on the

Pennsylvania lines, J. 8. May, who had been
trainmaster of the Chicago division of the
Panhandle, was promoted to superintendent
of the Richmond division, but has not yet
removed his family from Lcjaasport . to
Richmond. On Saturday nights he goes to
Longansport to spend Sunday. Last, Satur
day night he was treated to a very gratifying
surprise, a number of his old associates on
tha Chicago division inviting him Into the
spperintendent s ontco and presenting him
with a very handsome sealskin wallet, prop-
erly lettered, and containing a check on the
State National Rank for a handsome sum of
money. The Introductory remarks were
made by L. M. Dooley, and the presentation
speech by conductor F. C iiurphy. creJit
is due to those in charge for the alroit man
ner in which the details were arranged.
Superintendent and Mrs. May had no ink
ling whatever of that which wai to take
place. Messrs. Dooley and Murphy, the act
ive participants in the affair, are passenger
conductors on the Chicago division ot the
Panhandle. Mr. Murphy has been In the em
ploy of this! company about twenty yearn,
and Mr. Dooley for nearly a like period.
Doth began railroading at the lowest rung
in the ladder as freight brakemen, then be
coming freight conductor and finally being
promoted to the responsible positions they at
present occupy, and which they have held for
a number of years.

Rurleigh Will Hold His Fnt Job.
In ihe federal court at Seattle, Wash.,

yesterday. Circuit Judge Gilbert handed
down a decision. District Judge Hanaford
concurring, in. which tho application of the
Farmers' Loan and Trust Company for the
removal of Andrew F. Burleigh and the
confirmation of Bigelow and McHenrv.
Judge Jenkins's appointees, was denied.
The court stated that Mr. Burleigh would
continue to act as receiver for the Northern
Pacific In Washington, Oregon, Montana
and Idaho. He will continue to receive
$U,000 a year. Judge Gilbert wrote the
decision. He takes the position that Jus
tice Field s order, while making Judge Jen-
kins's court the court of primary Jurisdic
tion, gave Gilbert s court the right to do
what wa necessary to protect creditors in
the far Western circuit. To uo it It was
necessary that Gilbert's court should have
a receiver who was under It and who would
(he resnonsihlp to it for his ai;ts. Jutie
Field's order never provided that Jenkins's
men should be confirmed a3 receivers.

A Deserved Promotion.
With the resignation of W. F. Snyder, gen

eral Western agent of the Big Four at St.
Louis, that title was dropped and the po
sition of assistant general passenger agent
created, and W. G. Lynch has been ap
pointed to fill the position, with headauarters
at St. Louis, effective April 1. Mr. Lynch
nas Deen witn the Big rour and its prede-
cessor twelve years, and for the last two
years has filled with marked ability the po
sition or cnier cleric to e. v. Mccormick.passenger traffic manager. His place as
chief clerk will be filled by promotion, the
civil-servi- ce rules being the best method, in
Passenger Tramc Manaeer Mccormick's
opinion, of encouraging subordinates to do
good work and making them worthy of pro
motion as vacancies occur.

Personal. Loral nnd General Note. :

A. WY Noyes and Harry Brandt, repre-
senting the Chicago Great Western, are in
the city.

The direc' of the Nickel-plat- e on Tues-
day &t dividend on itspreferrci iock.

The Chicago & Eastern Illinois has de-
clared a quarterly dividend of 1!2 per cent.,
payable April L

J. T. Wann, auditor of the Erie Railway
Company, has had his jurisdiction extended
to Include the Chicago & Erie.

J. P. Robinson has been appointed road
foreman of engines on the E. & A. division
of the Pennsylvania, vice Frank Ray, re-
signed.

F. A. Milone has been appointed traveling
freight anJ passenger agent of the Cincin-
nati, Jackson & Mackinaw, with headquar-
ters at Cincinnati.

Train employes on the Wabash lines are
being examined for color blindness andhearing. But few are found to be deficient
In either eyesight or hearing.

The Association of Railway Officials, In-
dianapolis Division, will hold its regular
monthly meeting on Saturday, when some
interesting papers are to be read.

Charles A. Beach, superintendent of the
Buffalo division of the Lehigh Valley, has
resigned and Lucas Van Allen has been ap-
pointed actlag superintendent of that divi-
sion.

Conductor O'Brien, a veteran in the Lake
Erie & Western service, who has been ill
for some weeks. Is so much better that he
was out yesterday, but is still unable for"
duty.

W. C. Bush, passenger conductor on the
Michigan Central, has been granted a
month's leave of absence to go to a sani-
tarium In Detroit for treatment for throat
troubles.

J. 15. Eckman. district inspector of the
Indianapolis Joint Rate and Inspection
bureau, yesterday received his first circular
direct from the Joint Traffic Associationrranagers.

A Lorain county man has sued the Cleve-
land. Lorain & Wheeling for $10,OUO dam-
ages. When he worked in the company's
shop at Lorain he claims to have got into
a draught which ruined his health.

T. Poynter. a freight brakeman on the
Cincinnati, Hamilton & Dayton (Indian-
apolis division), has been promoted to pas-
senger conductor, making his first trip j'es-terd- ay

afternoon on the fast express.
John Ferguson, general baggage agent at

the Union Station, says the increase inbaggase handled for traveling salesmen out
of Indianapolis In the last few years is re-
markable, being nearly double that of liveyears afio.

Ther Is considerable friction between the
Joint Traffic Association and the WesternFreight Association, which, it is feared,may lead to a rupture. The Western roads.It is stated, are continually subjected topetty annoyances.

Roa.ls In the Western Passenger Associa-
tion aro voting" on a proposition to give one

ANOTHER. DECISION REGARDING
COLLECTION OP A HAItnETT BOND.

When the Taxpayer Is In Default Only
Delinquent Assessment Can

Be Sued On.

Judge Bartholomew, of Room 3, Superior
Court, yesterday made a decision In the
street assessment suit of the Indiana Bond
Company against Julia and Scot Butler, of
the town of Irvington. It was alleged that
the defendants neglected' and failed to pay
tho first Installment In November, ISO!, and
the second Installment of interest In April,
1805, and because of this neglect the entire
assessment became due and collectable un-

der the statute. The suit was brought to
foreclose the lien. The answer of the de
fendants admitted the allegations of the
complaint, but set up the averment that
the assessment roll was not placed in the
hands of the treasurer of the town of
Irvington until long after the first Monday
in 1834. The defendants claimed that long
before that date they tendered the amount
due on the first assessment to the town
treasurer, who refused to receive the same.
It "was held that the defendants paid the
assessment as soon as the treasurer would
receive tha money. Judge Bartholomew
says:

"The vital question presented is: Whether
or not tho defendants were guilty of a de-
fault upon the failure to pay the first in-
stallment and interest on the first Monday
in November, 1831. Tho law provides for
the placing of the assessment roll in the
hands of the treasurer, and he Is require!
to receive the installments of principal and
interest as they severally become due. The
evidence shows the same was not In the
possession of the treasurer on the first
Monday in November, and that the de-
fendants were ready to pay on that date,
but the treasurer declined to receive tho
same; that the same came into the posses-
sion of the treasurer In February, 1893. and
that the defendants paid the first install-
ment ami Interest' on April 12, lS9thlspayment including interest due on the April
payment. The contention of the defen-
dant, that by the failure of the officers to
place the rolls in the hands of the treas-
urer before the first Monday in November.
In equity relieved them from fault, and
that the placing of the assessment rolls In
the hands or the treasurer was a condition
precedent upon which the obligation to pay
aepenaea. oannot be sustained under the
special statute governing the payments in
installments of street improvements."

After quoting the statutes the court says
again: Therefore, I conclude under the
evidence that the refusal of the. treasurer
to receive the payment of the first install-
ment on the bond sued on (for the reasou
that he had not received the assessment
roll) would not prevent the defendants be
ing in aerauit as provided by the statute.
There is no evidence to thaw that they
tenaerea to the plaintiff or any one besides
the treasurer the Installment due In No
vember, im. Neither can the contention
of the defendants that the acceptance of
the payment of April 12, 1533, gave them theright to avoid default. b sustained under
the law. The mere fact of receiving thepayment Dy tne treasurer would not have
the force of an agreement to waive the de-
fault. Nothing short of positive agreement
to restore the defendants to their condition
before default could do this. But a positive
agreement between the treasurer and de-
fendant to waive a previous default, which
would affect the rights of the bondholder,
would be nugatory, for the reason that the
treasurer stood in no such relation to hira
as to give any authority to make such a
contract for him or in his behalf, and if
such a contract had been made it would
not have bound the plaintiff in this case.
We conclude tho default of the defendants
upon the failure to pay the November in-
stallment In 1894 when 'due gave the plain-
tiff the rlgnt to sue for ami foreclose the
lien for the assessments and Interest due,
but that he cannot in this cause recover
more than the assessments and interest due
when suit commenced. Hence, 1 conclude
the plaintiff is entitled to recover only the
sum due when suit was brought, together
with interest, cost and reasonable attor-
neys' fees. The sum due. with Interest,
having been paid since the beginning of
this action, plaintiff is entitled to recover
his costs and $1 attorneys' fees, and is
entitled to foreclose the lien for these sums
only."

COILDVT FIND I1IS CLI1SNT. .

An Attorney. ninmNsed' a Salt Against
I'runk G. Darlington.

The damage fuit of George Ruck against
Frank G. Darlington, of the Pennsylvania
Railroad Company, va dismissed tn the
Superior Court yestter&ay for. want of pros-
ecution. Buck was employed by the Penn-
sylvania Company ln 1891. when the Amer-
ican Railway Union strika was declared.
When the enrployes here went out Buck
was among them. He was not taken back
when q;ulet was restored, and brought a
suit for damages, alleging that Superin-
tendent Darlington, had "black-listed- " him.
The complaint was written by a clerk in
the ofllce Of attorneys "Roc'hfoxxt & Cox, and
the name cf that firm was signed to the
document. The firm, Jhowever. withdrew itsappearance in the case, and SHas M. Shep-ar- d

became, the attorney for Buck. Yester-
day Mr. Shepard came into court with the
announcement that he couldn't find his cli-
ent, arl he thought' the case mlglit as well
be dismissed.

TIltSTIiK FOIt ALLFA PRO PERT V.

It Includes the Institute, Fnmlly
Home nnd Lots.

Dr. H. Allen, of the Allen Surgical In-

stitute, and wife, Harriet AUen, have con-
veyed all the property owned by them joint-
ly In rhLj city to Silas "M. Shepard, as trus-
tee. The deed of conveyance was filed with
the county recorder yeeterday. The sched-
ule of property transferred includes the
Allen Surgical Institute, tao Allen "home, at
Delaware street and Home avenue, and-- a
number of city lots. The old surgical insti-
tute lot, at Illinois-an- Georgia streets, is
owned by Mrs. Allen. Mrs. Allen and her
children are to derive the benefits from theproperty turned over' after-al- taxev. street
assessments and mortgage Indebtedness is
paio. Dr. Alien, will live in Chicago.

Mr. Zelda Sesruln lymiace's Suit.
The suit of Mr3. Zelda Seguin Wallace

against the Terre Haute & Indianapolis
Railway Company for the recovery of dam
ages for injuries received in the Coatsvllle
wreck, in January, 1S03, was settled yes
terday out of court. The suit was compro
mised "by attorneys Duncan & amith. Mrs
Wallace's counsel. The attorneys decline
to state tne basis on which the suit was
settled, althoush they aver the amount
pall by the railroad company was satis
factory to Mrs. Wallace. The original de--
mana or the plaintiff was SjO.ooo.

IT. S. Dnyn Punishment.
Upon the complaint of his wife, H. S. Day

was arrested for assault and battery. Yes-

terday he was fined $1 and costs in Police
Court, hi3 wife being the principal witness
against him. She said that her husband
came home drunk one nia;ht several weeks
ago and slapped her. The next day she
swore out a warrant for his arrest, but he
fled the city before it could be served. He
had just returned when arrested. In ad
dition to the fine Imposed, Judge Cox sent
mm to the .workhouse for five days.

To Have a Gnnrdlan Removed.
Ebenezer Skinner and others have petl

tioned the Probate Court to remove Mary
E. Ray as guardian of Ell Skinner, a per

Lson of unsound mIn.-i-. The petitioners live
near JumDeriand, thi county. They allege
iaai ir.ii tKinner is seventy-tw- o years ofage. and Is incinable of taklnsr care of him
self. Mary E. Ray is his daughter and only
heir. The petitioners charge that ehe is
unfit to nave charge of her father.

Sny She ?ptt in HI Face.
Frederick Rasemann filed s-u- yesterday

for divorce from Catherine Rasemann. The
plaintiff keeps a saloon on Russell avenue,
and is said to be wealthy. Some time epo
Ms wife brought an action for divorce, and
Rasemann filed a cros-comp:aI- nt. Saturday
tho suit waa dismissed. The pia-in-tlf- f alleereitamong other things, that Ms, wife came to
nis saioon ana spit in his face. She offered
nis oarienuer a similar indignity.

Divorce Cnme of Prominent People.
The divorce suit of Amanda J. Binford

against William P. Binford, brought here
on change of venue from Hancock countv.
Is on trial in the Circuit Court. The family
is highly connected and a considerable
amount or property is involved.

Drnwlntr n Very Flue Point.
A motion in arrest of judgment was made

in the Lnminil Court yesterday by the at
torneya for Jao Smith, convicted and

Notr They Sue the Commissioner.
Attorneys R. W. McBride and Thomas

Hanna brought 6Uit hi the Circuit Court
yesterday against the Board of County
Commissioners for the recovery of $1,000 at-
torneys' fees, alleged to be due the plaint-
iffs for services performed in bringing the
Willie Reed murder case before the Su-
preme Court. .

A Defective Circular Saw.
George Bennett has sued the Indianapolis

Chair Manufacturing Company for dam-
ages. He was employed, by the company,
and alleges that he was set to work run-
ning a defective. circular saw. He lost sev-
eral fingers.- -

Her Vehicle Struck by a. Car.
Kate Gallagher sued the Citizens' Street-rallro- ad

Company for damages on account
of personal inluries. While driving on South
West street her vehicle was struck by a
car and he was thrown out.

THE COURT RECORD.

Supreme Court.
17590. Scott vs. C, C, C. & St. L. Ry. Co.

Putnam C. C. Affirmed. McChoc, J. 1.
Where a person through mistake takes the
wrong trala ho Is a passenger and entitled
to be treated as such. 2. A passenger who
falls and refuses to pay his fare has no right
to demand to be carried to a station berore
the company may rightfully put him off the
train. 3. Ail presumptions are in favor of
the conduct, of the conductor and must pre-
vail until overcome by such obligations as put
him in the wrong. 4. When a ticket agent
Is authorized to sell tickers over two sep-
arate roads to the same place and delivers
a ticket to a person applying for the came
over the road other than which he asks the
road which he sought carriage over will be
liable for the negligent act of agent and not
the road over which carriage is given.

17718. TomUnson vs. City of Indianapolis.
Marlon C. C Affirmed. Howard, J. When
the Common Council la given power by stat-
ute to pass ordinances to regulate the use
of streets by vehicles, toy taxing or charging
the owners thereof a license .fee, the city
has the power to so charge a nonresident of
the city such a ree when ho continually uses
the streets In the pursuance of Ids business.

17713. Yount vs. Yount. Kosciusko C. C.
Affirmed. Monks, J.L Mental weakness
alone will not render one incapable of making
a contract, but if Jt is accomnanled bv undue
nnuence, a sease, inadequacy oi cons deration.
mlsrepresetatiorrs, concealment, taking ad
vantage of ignorance, inexperience and want
of advice, a conveyance so procured will be
eet aside. 2. When one of the parties to a
contract Is old. feeble. Illiterate and weaK- -
mlnded from sickness or other causes very
slight circumstances will cast the burden o
the other party.

17478. (Dalton vs. C. C. C- - & St. L. Ry.
Co. Vigo C. C. Affirmed. Hackney, J. A
building (coal chute) not in itself a nuisance
may be erected without the interference of
the courts, but the use of the building for
wnlch it Is erected may afterwards be en
joined as a nuisance

Appellate Court.
1379. Coal Co. vs. Reltz. Vanderburg S.

C. Petition for rehearing overruled. Iotz. J.
1. When a complaint is based upon tres

pass and conversion and the two tortions
adts are separate and distinct as to place, the
pleader must state them in separate para-
graphs. 2. Ifi the evidence which a party
wishes to introduce rests in parol then the
witness from whom the proof is to be made
must be placed upon the stand and a proper
question propounded, and if objected to then
an offer should be made which in some form
should contain a statement to the court that
the witness will. If permitted, testify to a cer
tain speeiiio tact. C. In an inadvertent trespass upon lands the damages should be meas
ured by tho permanent injury done, plus the
value of the products of the land less the
cost of the labor expended upon them.

1W1. city of Bloomlnsrton vs. AVllson.
Monroe C. C. Reversed. Davis. J. Tn the
absence of negligence on the part of a city
in maicing an improvement the city will not
be liable for the act of the contractor in tres-
passing on private property.

Jisss. ruchy vs. Eaeleson. Montsromery
C. C. , Affirm!. Reinhard, J. 1. Where a
person is refused hotel privileges on account
of his color the owner of the hotel is liable
for damages as provided in the statutes. 2.
An agency may be established by circum
stantial evidence. 3. A minor Is liable for
such, things as are necessary to his support
and comfort comporting with his station in
hre.

1578. Selberllng Co. vs. Newlon. Washing-
ton C. C. Affirmed. Ross. J. 1. An agent
with the authority to seU. adjust and set up
macnines nas the implied power to do all
that is necessary in consummating a sale or
in making the machines do all that they are
warranted to do. 2. The mere fact as shown
by a record that a cause had been passed
over from term to term without Judgment
navng Deen rendered on the finding does not
divest the court of jurisdiction either of the
subject matter of the action or of the persons
of the parties.

1CS3. Thompson vs. Shewalter. Blackford
C. 'C. Petition to have submission set aside
and for additional service granted.

ihz:. Boyce vs. Robertson. Carroll C. C.
Transferred to S. C.

Superior Court.
Room 1 John L. McMaster, Judge.

Joseph C. McCain vs. Wm. T. Hunt et al.;
foreclosure lien. Dismissed and costs paid.

Room 2 Lawson W. Harvey, Judge.
Martin Birk vs. Frederick Borst; note and

account. On trial lay court.
Circuit Court.

Room 3 Pliny M. Bartholomew, Judge.
Charles Glrton vs. Hugh W. White et al.

From Johnston. Justice of peace. FinJ'.ng
and judgment for plaintiff vs. all defend-
ants for $81.15.

James L. Healy et al. vs. Henry Coburn
et al.; mechanic's lien. Finding and judg-
ment for plaintiff for $124.12.

Indiana Bond Company vs. Julia Butler et
al.; 'improvement bonds. Finding there is
due plaintiff $13.

Daniel P. Erwin vs. Emil Willbruidt; ac-
count. Disml.??J and costs pard.

Wm. Bossert vs. Catherine Riley; sewer
Hen. Finding there is dae plaintiff $26.

Derk De Rulter vs. Joseph Willoeby et
al.; sewer lien, jf hiding there is due plain
tiff $3.

Zelda Seguin Wall ace vs. T. H. & I. Rail
road Company; damages. Dismissed and
costs paid.

John Buck vs. Frank Darling et al.; dam-
ages. Dismissed for want of prosecution.

Edgar A. Brown, Judge.
Armanda J. Binford vs. Wm. P. Binford;

divorce. On trial by court.
New Suits Filed.

Geo. Hollensboet al. vs. Angellne Sherman;
suit on oona. superior .curi, noom i.

Sidney Monahan vs. Eliza N. Steamy;
dnmAB'es- - Simerlar Court. Boom L
. Loretta Wickes vs. Charles H. Wickes;r. Taivorce. jpe-no- couri, ivoum .

George F. Brown vs. George C. Render
san; ejectment. Superior Court, Room J.

Kate Oallacrher vs. Citizens Street-ra- il

way Company; damages. Superior Court,
Room 3.

Jacob Hahn vs. Josephine Bell Hahn; di

Robert W. McBride and Thomas Hanna
vs. Board of County Comndssloners; suit
on recount. Surerior Court. Room 2.

George Bennett vs. Inlianapolis Chair
Manufacturing Company; damages. Superior
Court, Room 2.

John W. Lewis) vs. Mary E. Lewis; di
vorce, superior court, jtoom z.

Frederick Rosemann vs. Catherine Rose
mann; divorce. Superior Court, Room L

The Resolution Never Passed.
Governor Matthews has upon Investigation

found that the concurrent resolution giving
Indianapolis the use of fifteen acres of State
land north of the Deaf and Dumb Institute,
was never passed by the Legislature. The
resolution appears in the ats of that body.
The resolution passed the House, was re
turned from the Senate In an amended shape.
but never received rurther attention." lloyrt
A. Brown, clerk of the House. saV.I he did
not sign it, but has found that Otft-o- f hi
assistants did do so. thinking It neeWl sig-
nature and that he was performing his1 duty.
The resolution granted the use of the ground
for park purposes.

To Build a Xer. Church.
The official board of the Englewood Chris-

tian Church has i??ued a circular stating the
purpose of the congregation to raise money
towards building a church. This Is the
youngest congregation of Disciples In the
city and Is the only church of Its kind In tl e
part of town known as "East End." A. L
Orcutt is the pastor o! it.

Impoverished blood causes that tired feel-
ing. Hood's Sarsapariila purines, enriches
and 'vitalizes the blood, giving new life and
increased vigor and vitality.

Hood's Pills ar easy to take, easy to
operate. Cure indigestion, biliousness,

DANIEL STEWART CO., Distributing Agents i
(0):::(0):::iO):::0)":(0)

& Ohio Southwestern railroad, in an inter-
view regarding the status of his company in
tho light of the receivership for the Balti-
more & Ohio railroad, tays that the South-
western Is absolutely solvent and that its
earnings' for the first half of the fiscal year
were 2tt,000 in excess of fixed charges,
taxes and expenses.

Thomas Noonan returned yesterday from
the East. He states that the throwing of
the Baltimore & Ohio into the hands of a
receiver does' not in the least disturb the
relations between the Central States Dis-
patch, of which he is the general manager,
and the Baltimore & Ohio, the trunk line
which the Dispatch operates over in con-
nection with the Philadelphia & Reading
lines. ,

Expert Little's examination of tho books
of the Baltimore & Ohio shows that the
company has a floating debt of nearly
514.000, and it is estimated that It will re-
quire $7,000,000 more to put the property n
a physical condition to permit of operating
it on an economical and profitable basis.
Its Immediate available assets, including
$3,000,000 par value Western Union stock,
are .valued at $S,500,000.

While the citizens of El wood are enthused
over a rumor that the Panhandle shops
at Logansport are to bo removed to El-wo- oi.

basing the belief on the fact that
Panhandle officials are interested In prop-
erty there, the company is contemplating
'considerably enlarging the shops at Logans-po- rt

as a result of a recent visit of Gen-
eral Manager Ixree and General Superin-
tendent Miller to that city.

Seven years ago S. Stringer left the In-
dianapolis & Vincennes, cn which he was a
freight brakeman, and went to Kansas
City, taking with him a few hundred dol-
lars. . and begun studying law. mingling a
little real-esta- te business with it. He Is
now rated as one of the wealthy men of
Kansas City, the real estate he owns being
taxed for $30,000. Mr. Stringer is spending
a few days with relatives here, and yester-
day called on Superintendent Mansfield.

Fort Wayne is the most Important city In
the northern part of the State and the
conveniences for reaching It from Indian-
apolis by rail are by no means satisfac-
tory. A panger official says the Rig Four
and the Lake Erie &. Western should run
through coaches between Indianapolis and
Fort Wayne at hours which would be con-
venient to the traveling public. The expense
of such an arrangement would be light and
in a short time the route would become
a popular one, as the best tlmo could be
made. "

The transcontinental roads are now con-
sidering a proposition to make their rules
regarding the transiortatlon of inmates of
soldiers' homes the same as those of
the Western Passenger Association. These
rules provide for the half rates on the
order of the managers of the homes. Re-
cently a Tequest was made for the trans
portation, of several old soldiers from'
Leavenworth, Kan., to points on the North
Pacific coast, but the chairman of the as
sociation could not authorize the rate for
the reason that there was no provision in the
agreement under which the half-rat- e could
be made. The transcontinental roads have
now decided to mend the matter.

A freight official yesterday said the In-

roads which the Chesapeake it Ohio had
made on the business of the Baltimore &
Ohio had been one of the causes of the
latter losing ground as a trunk line. He
said It was no exaggeration to say that 50
per cent, of the business east and west-
bound which the Chesapeake & Ohio had
done the last few years was that much
taken from the Baltimore & Ohio. The lat-
ter, with its steamship lines out of New-
port News, and with had
drawn business to the Chesapeake & Ohio,
and the Kanakee Dispatch, operating over
the Chesapeake & Ohio, had made serious
Inroads Into the business of the Baltimore
& Ohio west-boun- d.

W. II. Canlff, announcement of whose
appointment as general manager of the
Lake Shore & Michigan Southern was
made a day or two ago, entered railway
service in 1SC3 as a night watchman at
Owosso, Mich., for the Inke Shore road; in
February, lSGo, he was given the position of
station agent at Trenton: in August, ISftS,
he was appointed Joint agent of this road
and the Louisville, New Albany & Chicago
at Salem Crossing; four years later he was
appointed trackmaster of the Chicago di-

vision of the Lake Shore; in the autumn
of 1SS0 he Was appointed superintendent of
the Lansing division of the road: in 1S89 he
was appointed assistant general superin-
tendent of the entire system. On New
Year's day he was promoted to general su
perintendent, which position he held until
March I, when he was appointed general
manager.

WITH THE .MUSICIANS.

Wood ruff -- place Chapel was filled last
evening with an appreciative audience which
.listened to a very pleasing Iprogramme
furnished by Miss Mary Wheeler, soprano;
Miss Margaret Lockwood, .violinist, and
Miss Amy Jacobs and Dr. Maurice Al-brec- ht,

piasilsts. Miss Wheeler, who has
a strong, well-cultivat- ed voice, sang Braga's
"Angel's Seienade" and Kuecken's "Heav-
en Hath Shed a Tear," with violin obllgato
by Miss Iockwood and piano accompani-
ment by Dr. Albrecht. All the other num-
bers were solos and each one who partici-
pated was recalled. A social hour followed
the entertainment.

One of the best church concerts ever
given here was that at the Fourth Presby
terian Church last evening, given by Mrs
Matzke, soprano at the church, who was
assisted by Karl Schneider, of the College
of Music; Newton Swift. pianist: Sig.
Marone. harpist; George Given, violinist:
Prof. Paul Bahr, organist; Miss Kate
Reger, contralto; Mrs. Nellie Earscm, reci-tationi- st.

and the quartet Mrs. Matzke, IIs3
Anna bchowe. Frank Diller and Will
Douthle. Miss Oliver Kller was the accom-
panist. A choice programme was presented.
The proceeds are for the benefit of the
church.

A concert was given at the new church
at the corner of Talbott avenue and Six
teenth street last evening by the pupils of
the College of Music, assisted by Andrew
Smith, Will T. Shannon, and the Arbucklestring quartet. The proceeds are for the
building fund. After the concert there was
a social entertainment.

Mrs. W. L. Walker, Miss Zora Bartmess,
Miss Anna L-ut- Mlsa Vida Welnland, Miss
Grace Campbell, Miss Clara Nieman,
Francis Iteid. Charles Seidenstlcker, Ed- -
ntitv iiunmuu. 4a invent 9 Acll & fillland, Frederick Hartman and C. W. Bern-loc- hr

took part in a concert last evening
wnicn was given at the new Moravian
Church on college avenue.

For Throat DUeuaea, IouIir, Coldi
Etc., elft-hi- M relief 1 found la tLe ne of "Iirown
llrontLtftlTruehw " fries tint. Sold only ia boxes.
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The baby needs it in order to grow healthy and plump;

the mother needs it in order to keep healthy and plump.

To be had at all Druggists1 and Grocers'.

' Prepared by

ANHEUSER-BUSC- H BREWING ASS'N, St Louis, U. S. A.

Sendfor handsomely illustrated colored booklets

and other reading matter.

1
1

NEW MODELS
THE BARNES WHITE FLYER, $100

THE MATCHLESS HEARSEY, $85

a)w SKY-HIG- H CRESCENTS
y.

H. T. HEARSEY CYCLE CO
116-11- 8 North Pennsylvania St.

ERiding-Schoo- l open day and evening.

$75 and $50.
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